
The Utilities Board of the Town of Cedar Bluff

February 10, 2015
STATE OF ALABAMA

CHEROKEE COUNTY

The Utilities Board of the Town of Cedar Bluff met for a CALLED business meeting Tuesday, February 10, 2015 at 2:00 p.m. in the Utility Board room located at 3360 Old Hwy 9, Cedar Bluff Alabama. Chairman Ken Blair called the meeting to order at 2:00 p.m.

Roll Call:

Ken Blair
     
Present

            Mike Howard

Present
Norman Burton          
Present


Linda Pickelsimer
Absent
Cindy Early            
Present
Chairman Blair turned the meeting over to board attorney Al Shumaker. Mr. Shumaker presented the board with a Resolution for the purchase of real estate located at 4971 AL HWY 68 from Peoples Bank of Alabama, for the sum of $214,000.00 together with a further sum of $60,000.00 for uses intended by the board. Along with a Statutory Mortgage Lien and A Utility Revenue Bond. The terms of which are as follows: Total loan amount will be $274,000.00 with interest of 4% payable in 179 monthly installments of $1,308.12. First installment will be due on March 13, 2015 and the13th day of each month thereafter. On the 13th day of February, 2030 a one time balloon payment of $178,154.88 will be due or the board may refinance said amount. (SEE DOCUMENTS ATTATCHED)
After some discussion a motion was made by Ken Blair and seconded by Mike Howard approving the Resolution, Statutory Mortgage Lien and Utility Revenue Bond as presented.

Motion Carried (4-0) 

AYE: Blair, Howard, Burton, Early
NAY: None 

ABSTAIN: 

ABSENT: Pickelsimer

RESOLUTION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE UTILITIES BOARD

OF THE TOWN OF CEDAR BLUFF (the “Borrower”) as follows:

Section One: The Borrower finds and determines as follows:

(a) That it is in its best interest to purchase from Peoples Bank of Alabama,

(the “Bank”), certain real estate situated in the Town of Cedar Bluff, Alabama, formerly

occupied by the Bank as a branch office for the sum of $214,000.00;

(b) That in order to finance said purchase, the Bank has agreed to loan to the

Board the full amount of the purchase price together with the further sum of $60,000.00 for use in modifying said real estate for the uses intended by the Board;

(c) In order to secure said sum, the Board has agreed to pledge to the Bank

that portion of its revenues necessary to pay such amount;

Section Two: for the purpose of providing funds to pay the purchase price and to secure

the additional funds necessary for the modification of the premises, The Borrower shall execute and deliver to the Bank it Utility Revenue Bond in the principal amount of $274,000.00 bearing interest from date at the rate of 4.00% per annum, payable monthly until paid, a copy of such bond being attached hereto as Exhibit A, and made a part hereof by reference and further, that the in order to evidence the existence of said bond, the Borrower will execute and deliver to the Bank a Notice of Statutory Mortgage Lien, a copy of which is attached to this Resolution as Exhibit B, to be recorded in the Probate office of Cherokee County, Alabama. 
STATE OF ALABAMA

CHEROKEE COUNTY

NOTICE OF STATUTORY MORTGAGE LIEN

Notice is hereby given, pursuant to Section 11-88-10 of Title 11 of the CODE OF

ALABAMA 1975, as of the 13th day of February, 2015, as follows:

1. The governing body of the Utilities Board of the Town of Cedar Bluff (the

“Issuer”) has heretofore adopted a resolution authorizing the issuance of a $274,000 principal amount Utilities Revenue Anticipation Bond, Series 2015, dated February 13, 2015 (the “Bond”) to Peoples Bank of Alabama under the provisions of Title 9, Chapter 50 of the CODE OF ALABAMA 1975 (§11-50-310), for the purpose of purchasing certain real estate to be used in connection with operation of the Issuer’s water and sewer system described below.

2. The said system consists of the entire water and sewer system presently owned

and operated by the Issuer, together with all improvements hereafter made or acquired thereto, including all plants, systems buildings, facilities or properties used or useful in or having the present capacity for future use in connection with the provisions of sewer services or the production, treatment, supply or distribution of water and any integral part thereof, including, but not limited to, sewer treatment facilities, collection lines, water supply systems, water storage facilities, water distribution systems, reservoirs, wells, intakes mains laterals, aqueducts, pumping stations, standpipes, filtration plants, purification plants, office and storage facilities, hydrants, meters, valves vehicles, land, buildings, equipment, and all necessary appurtenances and equipment and all properties, rights, easements and franchises relating thereto, and all other property, real, personal or mixed, now owned by the Issuer or hereafter acquired by it, by construction or otherwise, and used in connection with the aforesaid facilities, less any parts thereof sold or disposed of pursuant to the provisions hereof.

3. The said Bond is issued in the form of a single bond to Peoples Bank of Alabama

in the principal amount of $274,000, designated Utilities Revenue Anticipation Bond, Series 2015, bearing interest at the rate of 4.000% per annum and maturing 180 months from the date hereof. Payment of the Bond is subject to the prior payment of operating expenses and the Issuer’s outstanding Utilities Revenue Bond, Series 2011, dated March 25, 2011, and Series 2014-A, dated December 19, 2014, payable to the USDA.

4. By virtue of the said laws of the State of Alabama and the proceedings authorizing the issuance of the aforesaid Bond, a statutory mortgage lien on the said system, including any replacements or extensions thereof and improvements or additions thereto, has been created in favor of the holder of the said Bond (and any obligation issued to refund such

Bond) and in favor of the holders of the Bond (and the holder of any obligation issued to refund such Bond) issued in lieu of the said Bond, and in favor of the holders of any Bond issued pursuant to the aforesaid proceedings on a parity of lien with the Bond, and the system shall remain subject to such statutory mortgage lien until payment in full of the principal of the interest on all such Bond, or until moneys sufficient for the payment of the principal thereof and interest thereon have been deposited in trust for the payment thereof.

IN WITNESS WHEREOF, THE Issuer has caused this instrument to be executed in its

name and on its behalf by the Chairman, attested by its Secretary and its corporate seal to be

hereunto affixed as of the date first above written.

THE UTILITIES BOARD OF

THE TOWN OF CEDAR BLUFF

By_________________________________

Chairman

BOARD SEAL

Attest: _______________________________

Secretary-Treasurer

STATE OF ALABAMA )

CHEROKEE COUNTY )

I,__________________________, a notary public in and for said County in said State,

hereby certify that Ken Blair, whose name as Chairman of the Board of Directors of The Utilities Board of the Town of Cedar Bluff, A public corporation, is signed to the foregoing notice and who is known to me, acknowledged before me on this day that, being informed of the contents of such notice, he, as such officer and with full authority, executed the same voluntarily as and for the act of the said public corporation.

GIVEN under my hand and seal this the 13th day of February, 2015.

__________________________________________

Notary Public

NOTARY SEAL

My commission expires:___________________

This instrument prepared by:

Albert L. Shumaker

Attorney at Law

Centre, Alabama 35960

9405-8mtglien

UNITED STATE OF AMERICA

STATE OF ALABAMA

THE UTILITIES BOARD OF THE TOWN OF CEDAR BLUFF

UTILITY REVENUE BOND

SERIES 2015

THE UTILITIES BOARD OF THE TOWN OF CEDAR BLUFF, a public corporation

under the laws of Alabama (the “Borrower”), for value received, hereby promises to pay, in lawful money of the United States of America, to the PEOPLES BANK OF ALABAMA (The “Payee”), or registered assigns (the “Alternate Payee”), but solely out of the revenues of the Borrower’s system, the principal sum of TWO HUNDRED SEVENTY-FOUR THOUSAND AND NO/100s ($274,000) together with interest on the unpaid balance thereof from the date hereof at the fixed rate of four percent (4.00%) per annum on the unpaid balance until paid, which said principal and interest shall be payable in 179 monthly installments of $1,308.12 each, with the first of said monthly installments commencing on March 13, 2015, and on the 13th day of each month thereafter, and one payment in the amount of $178,154.88 on the 13th day of February, 2030. 

The Borrower reserves the right to prepay this Bond at any time before maturity, at its option, by the payment of the principal of this Bond plus accrued interest to the date of such prepayment, and without prepayment penalty.

This Bond is duly authorized in the maximum principal amount of $274,000, issued by

the Borrower pursuant to the Constitution and laws of the State of Alabama, and a resolution and proceedings of the governing body of the Borrower duly passed, held and conducted on February10, 2015, for the lawful purpose of providing funds to pay the cost of acquiring an office building to be used in connection with the operation of the borrower’s water distribution and sanitary sewer systems (collectively the “System”), under Sections 11-50-310 et seq. of the CODE OF ALABAMA, 1975.

The principal and interest on this Bond are payable solely out of the net revenues derived

from the operation of the System. The pledge of the said revenues is subject to the prior pledge thereof for the benefit of the Borrower’s outstanding Utility Revenue Bond, Series 2011, dated March 25, 2011 and Utility Revenue Bond, Series 2014, dated December 19, 2014 issued to the USDA and any other obligations to which the net revenues of the System have heretofore been pledged (the “Prior Lien Bonds”).

This Bond and the interest hereon do not constitute a charge on the general credit or

revenues of the Borrower, but are payable solely out of revenues as aforesaid. This Bond and the interest hereon do not constitute an indebtedness of the Town of Cedar Bluff and Cherokee County within the meaning of any State constitutional provision or statutory limitation. The general faith and credit of the Borrower are not pledged to the payment of the principal of or interest on this Bond.

It is hereby recited, certified and declared that the obligation evidenced by the Bond will

be lawfully due, without condition, abatement or offset of any description, and that all

conditions, acts and things required by the Constitution and laws of the State of Alabama to happen, exist or be performed precedent to or in the issuance of this Bond and the adoption of the resolution authorizing its issuance have happened, do exist and have been performed as so required.

IN WITNESS WHEREOF, the Borrower, acting by and through its governing body, has

caused this Bond to be executed in its name and on its behalf by the Chairman of its Board of Directors and to be attested by its Secretary, and its official seal to be hereto affixed by the Secretary, all as of the 13th day of February, 2015.

THE UTILITIES BOARD OF THE TOWN OF CEDAR BLUFF

By_____________________________________________

Its Chairman

S E A L Attest:

By_____________________________________________

Its Secretary

9405-8bond

Mr. Shumaker gave the board an update on the lawsuit between the Town of Cedar Bluff and The Board concerning ownership of the water tank located in the park on the corner of Spring St and AL HWY 68. The town filed for a continuance on the hearing on the plaintiffs summary judgment. The continuance has been granted and the new hearing has been scheduled for March 18, 2015 at 9:00 a.m. 
Chairman Blair thanked Mr. Shumaker on behalf of the board.
After assuring there was no further business, Norman Burton made a motion to adjourn. The motion was seconded by Cindy Early. 

Motion Carried (4-0) 

AYE: Blair, Howard, Burton, Early
NAY: None 

ABSTAIN: 

ABSENT: Pickelsimer
The meeting adjourned at 5:35.
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